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Beyond Rule 9011: Should You 
Really Sign That Proof of Claim?

1 See Fed. R. Bankr. P. 3001(b).
2 The instructions for Box 8 of the proof of claim form provide, among other things, that 

“[i] f you sign this form, you declare under penalty of perjury that the information provided 
is true and correct to the best of your knowledge, information, and reasonable belief. 
Your signature is also a certification that the claim meets the requirements of FRBP 
9011 (b). Whether the claim is filed electronically or in person, if your name is on the sig-
nature line, you are responsible for the declaration.... Criminal penalties apply for making 
a false statement on a proof of claim.” U.S. Courts, Official Bankruptcy Form B10, Proof 
of Claim, at 1 (April 2013), available at www.uscourts.gov/uscourts/RulesAndPolicies/
rules/BK_Forms_Current/B_010.pdf at 2.
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3 Fed. R. Bankr. P. 9011(a); see also In re Dansereau, 274 B.R. 686, 688 (Bankr. W.D. Tex. 
2002) (“Rule 9011 applies to proofs of claim filed in bankruptcy cases.”).

4 Fed. R. Bankr. P. 9011(b).
5 2011 Bankr. LEXIS 5011, 2011 WL 6336153 (Bankr. S.D.N.Y. Dec. 19, 2011).
6 Id. at *2.
7 Id. at *3.
8 Id. at *5.
9 Id.
10 Id.
11 Id. at *11-16.
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proof of claim on a client’s behalf becomes a potential fact 
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lems that can arise when an attorney signs a proof of claim 
25

 In Duke
26 After the cli-

the claim.27

rate.28
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Duke 

to creditors’ attorneys:

12 Id. at *17-18.
13 Id. at *19-20 (citing In re Ulmer, 363 B.R. 777, 782 (Bankr. D.S.C. 2007)).
14 Fed. R. Bankr. P. 9011(a) (“By presenting to the court ... a petition, pleading, written motion, or other 

paper, an attorney or unrepresented party is certifying that....” (emphasis added)).
15 Id. 
16 2013 Bankr. LEXIS 5048, 2013 WL 2450925 (Bankr. S.D. Tex. June 5, 2013).
17 Id. at *8.
18 Id. at *11.
19 Id. (emphasis added); Fed. R. Bankr. P. 3002 (f) (“A proof of claim executed and filed in accordance with 

these rules shall constitute prima facie evidence of the validity and amount of the claim.”).
20 Id. at *12-13 (quoting Comp. Network Corp. v. Spohler, 95 F.R.D. 500, 502 (D.D.C. 1982)).
21 Id. at *13.
22 Id. at *18. The work-product privilege is defined by Fed. R. Civ. P. 26 (b) (3). Id.

23 Id. at *19.
24 Id. at *20.
25 454 B.R. 414, 417 (Bankr. S.D. Tex. 2011).
26 Id. at 417-18. As of the petition date, the attorneys’ fees claimed by the attorney’s law firm totaled nearly 

$450,000. Id. at 419.
27 Id. at 418-19.
28 Id. at 419.
29 Id. at 420.
30 Id. at 422.
31 Id. at 422-23; see also Model Rules of Prof’l Conduct R. 3.07 (a); Tex. Disciplinary R. Prof. Conduct 3.08 (a).
32 Id. at 422-25.
33 Id.
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34 Id. at 426-27.


